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CHAPTER 631
INSURANCE CONTRACTS GENERALLY

SUBCHAPTERI 631.28 Notice of right to file complaint.

GENERAL RULES SUBCHAPTER I
631.01 Application of statutes. SPECIFIC CLAUSES IN CONTRACTS
631.02 Definition. 631.31 Clauses required to be on first page.
631.03 Insurance in mutuals. 631.36 Termination of insurance contracts by insurers.
631.05 Oral contracts of insurance and binders. 631.37 Special cancellation provisions.
631.07 Insurable interest and consent. 631.41 Policies jointly issued.
631.08 Mistakes in contracts. 631.43 Other insurance provisions.
631.09 Knowledge and acts of agents. 631.45 Limitations on loss to be borne by insurer
631.11 Representations, warranties and conditions. 631.48 Nonwaiver clause.
631.13 Incorporation by reference. 631.51 Dividends on policies.

631.61 Group and blanket insurance.

631.15 Contract rights undesr noncomplying policies. 63164 Corporate name.
UBCHAPTER II 631.65 Assessable policies.
» APPROAL OF FORMS 631.69 Insurance written in connection with finance plans.
631.20  Filing and approval of forms. 631.81 Notice and proof of loss.
631.21 Explicit approval required. 631.83 Limitation of actions.
631.22 Consumer insurance policy readability 631.85 Appraisal or arbitration.
631.23 Authorized clauses for insurance forms. 631.89 Restrictions on use of genetic test results.
631.24 Credit life and disability insurance. 631.90 Restrictions on use of tests for HIV
631.27 Rules of law as provisions of contracts. 631.93 Prohibited provisions concerning HIV infection.
Cross—reference: See definitions in s600.03and628.02 Wisconsininsuredsor creditors or the public of this state so

NOTE: Chapter 375, laws of 1975which repealed and ecreated this chapter require

of the statutes, contained notes explaining thevision. ' .
(4m) RUSTPROOFING WARRANTIES INSURANCE. An insurer

issuinga policy of insurance to cover a warrargyg defined in s.

SUBCHAPTERI 100.205(1) (g), shall complywith s.632.18and the policy shall

be on a form approved by the commissioner undé8x.20

GENERAL RULES (5) OTHER EXCEPTIONS. The commissioner may by rule
. . exemptany class of insurance contract or insurer from any or all
631.01 Application of statutes. (1) GENERAL. This chap of the provisions of this chapter and 6B2if the interests of \lg-
terand ch632 apply to all insurance policies and group certificonsininsureds or creditors or of the public of this state do not
catesdelivered or issued for delivery in thitate, on property requiresuch regulation.

ordinarily locatedin this state, on persons residing in this stat€story: 1975 c. 375421 1985 a. 291987 a. 2471991 a. 2501995 a. 2421997
when the policy or group certificates issued, or on businessa.27.

operationdn this state, except: . . .
(a) As provided in s§00.01and618.42 631.02 Definition. “Interest of the insured”, when used in an

insurancepolicy, includes the interest of the named insured and of
g?lyother person with whom the named insured holds the insured
ropertyin joint tenancy or as marital property
istory: 1979 c. 1021983 a. 186

(b) On business operations in this state if the contract is ne
tiatedoutside this state and if the operatiamthis state are inci
dentalor subordinate to operations outside this state, unless
contractis for apolicy of insurance to cover a warrgrag defined
in s.100.205 (1) (g)in which case the provisions set forth in sul631.03 Insurance in mutuals. Any mutual undech.611or
(4m) apply; and 612and any service corporation under @3 may issue policies

(c) As otherwise provided in the statutes. to any public or private corporation, board or association or to any

(2) REINSURANCE. Sections631.05 631.15 (1) 631.41 unitof government, in any place in this stateelsewhere where
631.45and 631.81apply to contracts used in reinsurance; thié is authorized to do an insurance business. Any public or private
commissionemay specify by rule that reinsurance contracts af@rporation,board or association or unit of government in this
subjectto other provisions of this chapter and@B2upon a find ~ Statethat is authorized tacquire insurance may make applica
ing that the interests of Mtonsin insureds, of cedirigsurers tions, enter into agreements for and hold policies in any mutual
domiciledin this state or of the public in this state so require. insureror service corporation authorizedder ch611, 612, 613

(3) OCEAN MARINE INSURANCE. Sections531.03to 631.09 ©r618
631.15(1) and(4), 631.20 (1)631.27 631.41t0631.51, 631.64  History: 1975¢.375
to 631.81and631.85apply to ocean marine insurance; the €0Mg31 05 Oral contracts of insurance and binders. No
missionemmay specify by rule that ocean marine contracts are S‘govision of chs.600to0 646 and655 may be interpreted to forbid
ject to other provisions of this chapter upon a finding that the intgf, ora| contract of insurance or issuance of a written hintlee
estsof Wisconsin insureder creditors or of the public in this statejnsyrershall issue a policy as soon as reasonably possible after
sorequire. issuanceof any binder or negotiation of an oral contract.

(4) ANNUITIES AND GROUPPOLICIESFORELEEMOSYNARY INSTI- History: 1975 c. 3751979 c. 891989 a. 18%.29.

TuTIONS. This chapter and cl632 do not apply to annuities or )

grouppolicies that are provided on a basis as uniform nationaf1.07 Insurable interest and consent. (1) INSURABLE

as state statutes permit to educational, scientific resear¢TEREST. No insurer may knowingly issue a policy to a person
religiousor charitable institutions ganized without profit to any withoutan insurable interest in the subject of the insurance.
person for thebenefit of employes of such institutions. The eom (2) CONSENTIN LIFE AND DISABILITY INSURANCE. Except under
missionemay by order subject such contracts issued by a partisub.(3), no insurer may knowingly issa individual life or dis

lar insurer to this chapter or ab32 or any portion of thosprovi-  ability insurance policy to a person other than the one whose life
sions upon a finding, after a hearing, that the interestts or health is at risk unless the latter has given written consent to the
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issuanceof the policy Consent may be expressedimpwingly who boundthe insurer or issued the policy or transmitted the
signingthe application for thésurance with knowledge of the applicationto the insurer knew it at the time the ageetied, or if
natureof the document, or in any other reasonable. way thereafterany of the insurés agents with whom the policyholder

(3) CASESWHERE CONSENTIS UNNECESSARYOR MAY BE GIVEN is then dealing a§ agent of the insurer learns it in the COUI’SE. of the
BY ANOTHER. (a) Consent unnecessan life or disability insur ~ agent'sdealing with the policyholdeand knows that it pertains
ancepolicy may be taken owvithout consent in the following to @ policy written by the insurer

cases: (2) ActsorFaGeNT. A failure by any policyholder or insured
1. A person may obtain insurance on a dependent who dé@gerform an act required to perfect his or her rights under the
not have legal capacity; policy, or failure to perform the act in the time and manner pre

fribed,does not déct the insurés obligations under the policy

disability insurance on the debtor in an amount reasonatdjed ! the failure was caused by an act, statement or representation or

to the amount of the debt: omissionto perform a duty by an agent of the insurer who has
3. A person may obtain a life or disability insurance policy 0apparenauthorlty whether or not the agent was within the actual

o~ h Ecopeof the agens authority
pmecerrsnobngrsof the persors family living with ordependent on the (3) EFFECTOFNOTICETO AGENT. Notice given by or on behalf

3m. A person may obtain a disability insurance policy on%{Sthe policyholder or insured to any authorizagent of the
child placed for adoption, as defined i682.896 (1) ()with the ifisurerwith particulars sdicient to identify the policy is notice

to the insurer
person.

. s . (4) CoLLusioN. Subsectiongl) and(2) do not apply if the
4. A person may obtain a disability insurance policygrers agentand the policyholder or insured acted in collusiodeoeive

that}/(\j/%uldl melrlely indemlrllify tz)il_gainsé expenses éhe policyhold§F qefraud the insureor if the policyholder or insured knew the
would be legally or morally obligated to pay; an agent was acting beyond the scope of the aganthority

5. The commissioner may promulgate rules permitting~ gy GrouppoLICYHOLDERNOT AGENT. NO person is an agent
issuanceof insurance for a limited term on the life or healttaof f an insurer merely because the person plicyholder of a

personserving outside the continental United States in the public, \insurance nolic
serviceof the United States, provided the policyholder is close (6? LIABILITY ENDE)'; COMMON LAW. This section does not

relatedby blood or by marriage to tierson whose life or health diminish any liability of the insurer that would exist under com

2. A creditor may at the expense of the creditor obtain life ﬁ

is insured.
. . mon law.
(b) Consent given by anotherConsent may be given by isiory: 1975 c. 375421
anotherin the following cases: Seenote to 627.23, citing Master Plumbers Mut. LiakCermany &Bird, 79 W

H i ) 308, 255 NW (2d) 533.
1A parent, a‘;uardlan of the person, or a person havmg Ieg@e/\/hereinsured elected to have open heargsty after agent indicated insurer

custodyas defined in $18.02 (12)may consent tthe issuance of yquid probably pay bills, such action was fiiént reliance to estop insurer from

apolicy on a dependent child. denyingcoverage. Nolden Wutual Benefit Life Ins. Co. 80 W (2d) 353, 259 NW
2. A grandparent may consent to the issuance of life er dfgd 75
ability insurance on a grandchild. 631.11 Representations, warranties and conditions.

3. A court of general jurisdiction magive consent on ex parte (1) EFFECT OF NEGOTIATIONS FOR CONTRACT. (a) Statement or
applicationon the showing of any facts the court consider-sufwarranty. No statement, representationwarranty made by a
cientto justify such insurance. personother than the insurer or an agent of the insurer in the

(4) EFFECTOF LACK OF INSURABLE INTERESTOR CONSENT. NO negotiationfor an insurance contractfeétsthe insureis obliga
insurancepolicy is invalid merely because the policyholder lack§ons under the policy unless it is stated in any of the following:
insurableinterest or because consent has not been givers but 1. The policy
courtwith appropriate jurisdiction may order theoceeds to be 2. A written application signed by the person, provided that

paidto someone othéhan the person to whom the policy is desiga copy of the written application is made a part of the pdiigy
natedto be payable, who isquitably entitled thereto, or may attachmenbr endorsement.

createa constructive trust in the proceeds or a part thereof, subject3 A \ritten communication provided by the insurer to the

to termsI and conditions dlfie policy other than those relating tonsyredwithin 60 days after the fekctive date of the policy

|nﬁ:18:2rl;).elgr;t&_)ege;s;sggac?znzslegr;t% c. 35,101 1989 a. 336 (b) Misrepresentation or kach of affirmative warrantyNo
Court, under (4), properly awarded proceeds of casualty insurance policy pmlsrepresentatlorand no breach of.anfmfnatlve Warran.tythat

chasedby land contract vendee and naming vendor as mortgagee to vendor wherd$omade by a person other than the insurer or an afjt insurer

lowing confirmation of strict foreclosure judgment against vendee, premises Wefe the neqgotiation for or procurement of an insurance contract
destroyedvy fire. Disrud vArnold, 167W (2d) 177, 482 NW (2d)14 (Ct. App. 9 P

1992). constitutesgrounds for rescission of, orfefts the insurés
A stockholder may have an insurable interest in corporate propiygen v Obligationsunder the policy unless, i& misrepresentation, the
SafecaTitle Ins. Co. 175 W (2d) 508, 498 NW (2d) 905 (Ct. App. 1993). personknew or should have known that the representation was

false,and unless any of the following applies:

1. The insurer relies on the misrepresentationfonsdtive
warranty and the misrepresentation ofimfative warrantyis
eithermaterial or made with intent to deceive.

(2) PERSONTO WHOM PROCEEDSPAYABLE IN PROPERTYINSUR- 2. The fact misrepresented or falsely warranted contributes to
ANCE. Mistake in designating the persorvthom the insurance the loss

is payable in a policy of property insurance does not void the
policy nor constitute a defense for the insurer unless the mistakd3) EFFECT OF FAILURE OF CONDITION OR BREACH OF PROMIS

wasdue to misrepresentation or concealment by the owner of fif&Y WARRANTY. No failure of a condition prior to a loss and no
property or someone representing the owierprocuring the réachof a promissory warranty constitutes grounds for rescis

policy, or unless the company would not have issued or contin%&n of, or afects an insurés obligationsunder an insurance

631.08 Mistakes in contracts. (1) GENERAL. Except as
otherwiseprovidedin chs.600to 646 and655, general contract
law applies to mistakes in insurance contracts.

e icy unless it exists at the time of the l@s®l either increases
thﬁiggrl;?ylgg Qaagslftrzlj? %@Jkl.eggfggé a. 18%.29. therisk at the timeof the loss or contributes to the loss. This-sub
sectiondoes not apply to failure to tender payment of premium.
631.09 Knowledge and acts of agents. (1) IMPUTATION (4) EFFECTOF INSURER'SKNOWLEDGE. (a) Knowledge when

OF KNOWLEDGE. An insureris deemed to know any fact materialpolicy issued.No misrepresentation made by or on behalf of a pol
to the risk or which breaches a condition of the polfihe agent icyholderand no breach of anfaiative warranty or failure of
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a condition constitutes grounds for rescission of, éeck$ an incorporation by reference of provisions for administrative
insurer’sobligations underan insurance policy if at the time thearrangementpremium schedules and payment procedures.
policy is issued the insurer has eitl@nstructive knowledge of  History: 1975 c. 375

thefacts under $31.09 (1)or actuaknowledge. If the applica ) i .

tion is in the handwriting of the applicant, the insurer does n§f1.15 Contract rights under noncomplying  policies.
haveconstructive knowledge under&S1.09 (1)merely because 1) ENFORCEMENTOFPOLICY TERMS. EXxceptas otherwise specifi

of the agent knowledge. cally provided by statute, a policy isnforceable against the
. N . insureraccording to its terms, even if it exceeds the authofity
(b) Knowledge acquéd after policy issuedlf after issuance the insurer

of an insurance policy an insurer acquires knowledge i€t
factsto constitute grounds for rescission of the policy under this (3M) ENFORCEMENTOF STATUTE AND RULE REQUIREMENTS. A
sectionor a general defense to all claims unter policy the POlicy that violates a statute or rule is enforceable agaest
insurermay not rescind the policy and the defense is not availaffi§ureras if it conformed to the statute or rule.

unlesstheinsurer notifies the insured within 60 days after acquir (4) REFORMATION OF CONTRACT. Upon written request of the
ing such knowledge of its intention to either rescind the policy gelicyholderor an insured whose rights under the policy are con
defendagainst a claim if one should arise, or within 120 days if th@uing and not transitoryan insurer shall reformnd reissue its

insurer determines that it is necessary to secure additional medigéften policy to comply with the requirements of the law existing
information. atthe date of issue or last renewal of the policy

(4m) LIFE AND DISABILITY CONTRACTS. (a) Copy of applica History: 1975 c. 3751987 a. 247
tion to be madavailable. The policyholder under a life or disabil

ity insurance policy and any person whose life or health is insured SUBCHAPTERII
underthe policymay request in writing a copy of the application
if he or she did not receive the policy or a copy of it, or if the policy APPROAL OF FORMS

hasbeen reinstated or reneweithout attachment of a copy of the

original application. If the insurer does not deliver or mail a co 31.20 Filing and approval of forms. (1) FiLinG. No form
asrequested within 15 working days after receipt of the requestfifye o 5.631.01 (1) exceplas exempted under31.01 (2o
theinsurer or its agent pin the case of a group policy certificate/s) "may be used unless it has been filed with and approved by the
holder,does not inform such person within the same period hWy missionemnd unless the insurer certifies that the form-com
he or she may inspect the policy and application during normgles ith chs.600to 655 and rules promulgated under cB80
businessours at a place reasonably conventerthe certificate , g55 1t is deemed approveiflit is not disapproved within 30
holder,nothingin the application &cts the insures obligations days after filing, or within a 30-day extension of that period

underthe policy to the persamaking the request. A person whosg,qeredhy the commissioner prior to the expiration of the first 30
life or health is insured under a group life or disability insuranggy .

policy has the same right to requesiopy of any document speci ) G - .
i : : o ROUNDS FOR DISAPPROVAL. The commissioner may dis
fied in par (b), including the certificate. approvea form upon a finding:

(b) Statement or warrantyNo statement, representation or (a) That it is inequitable, unfairly discriminatomisleading,

warrantymade by or on behalf of a particular certificate hold ; : ; : :
undera group life or disability insurance policyfedts the insur %gaeggg’,tv'ﬁ,'g;gbtﬁ%”ffm?r encourages misrepresentation, including

er's obligations under the certificate unless it is stated icehi- . . . ' .
icate,or in a written document signed by ttertificate holdera 1. Is misleading because its benefits are too restricted to
copy of which is supplied to the certificate holder or the benefRchievethe purposes for which the policy is sold;

ciary whose rights would be fatted. 2. Contains provisiqns whose natural consequence is to
(5) FrRaTERNALS. This section applies to fraternals, as define@PSCUreor lessen competition; .

in s.614.01 (1) (a) 3. Is unnecessarily verbose or complex in language; or
(6) INCONTESTABILITY PROVISIONS. This section is subjeto 4. Is misleading, deceptive obscure because of such physi

ss.632.46and632.76 cal aspects as format, typograplyyle, coloy material ororga-
History: 1975 c. 375421; 1977 c. 33%.44; Stats. 1977 s. 641.11983 a. 189 Nization;

$.329 (25) 1995 a. 259 (b) That it provides benefits or contains other provisions that

Wherequestion on form calls for applicasjudgment or opinioas layman, any idi ; .
ambiguityshould be construed against compaNplden v Mutual Benefit Life Ins. endanger the solidity of the insurer;

Co.80 W (2d) 353, 259 NW (2d) 75. (c) That in the case of the policthough notof riders and
Insured'scontradictory statements constitutetiraach of contractual duties of endorsementst fails to provide the exactame of the insurer and
noticeand cooperation. Dietz Mardware Dealers Mut. Fire Ins. Co. 88 W (2d) 496 ; .
276NW (2d) 808 (1979). thefull address of its home fade; or
Seenote to 632.32, citing Rauch American Fam. Ins. Col% W (2d) 257, 340 (d) That it violates a statute or a rule promulgated by the com

NVg/ (sd()z)478 (|1983)|-_ . ] i o I.missioner,or is otherwise contrary to law

up. applies reliance test to misrepresentations made in negotiation or-applica - -

tion for insurance, not in proofs of los§empelis v Aetna Casualty & Surety Co., (e) That its use would violate 631.22 o

164 W (2d) 17, 473 NW (2d) 549 (Ct. App. 1991). (3) SuBseQUENTDISAPPROVAL. Whenever the commissioner

In order to make a writteapplication form a part of an insurance policy bys; i
endorsementhe insuremust specifically write across the application itself that isflnds’ after a hea”ng’ that a form approved or deemed to be

anendorsemeran part of the policySmith v Dodgeville Mutual Insurance Co. 212 approvgedunder SUb(l) W9U|d be disapproved under syp) if
W (2d) 226, 568 NW (2d) 31 (Ct. App. 1997). newly filed, the commissioner may order that on or before a date

not less than 30 nor more than 90 days after the order thef use

631.13 Incorporation by reference. No insurance contract the form shall be discontinued or appropriate changes shall be
may contain any agreement or incorporate provision not fully made.
setforth in the policy or in an application or other document (4) ConTENTSOFORDEROFDISAPPROVAL. Thecommissiones
attachedo and made a part of the policy at the time of its delivegysapprovaimust be in writing and constitutes order It must
exceptthat: statethe reasons for disapproval ficiently explicitly that the

(1) Rates. Any policy may byreference incorporate rateinsureris provided reasonable guidance in reformulating its pro
schedulesand classifications of risks and short-rate tables filggbsals.
with the commissioner; and (5) EXPLICIT APPROVALOFCERTAIN CLAUSES. General approval

(2) CompLEX CONTRACTS. By rule or order or by approval of of a form under this section, or failure to disapprove, does not
a form the commissioner may authorize for comptextracts constituteapproval of clauses specified in681.21
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(6) APPROVEDFORM WHICH VIOLATES STATUTE OR RULE. (@) statedin that section. Subject thereto, the commissioner may pro
The penalties under $01.64(3) to (5) may not be imposed mulgateauthorized clauses by rule upon a finding that:

againstan insurer for using a form that does not cormptii a stat (a) Price or coverage competition is ifeetive becausdiver
uteor rule if the statute or rule was irffeft on the date the form sity in language or content makes comparisoficdit;
wasapproved or deemed to be approved under(djib. (b) Provision of language, content or foohspecific clauses

(b) Use of a form that does not comply with a statute or rulenecessary to provide certainty of meaning of those clauses;
which takes dct after the date the form was approved or deemed ¢y Regulation ofcontract forms would be morefetive or
to be approved under sui) is a violation of the statute or rule, |itigation would be substantiallyeduced if there were increased
and the penalties undes. 601.64may be imposed against thestandardizatiomf certain clauses: or
insurerusing the form.

History: 1975 c. 375421 1970 c. 2181987 a, 247 (d) Reasonable minimum standards of insurance protection

areneeded for policies to serve a useful purpose.

631.21 Explicit approval required. (1) REQUIRED (2) DEGREEOF SPECIFICITY. Any rule creating an authorized
APPROVAL. Despite the general approval of a form undéss.2q ~ clausemay prescribe that to be treated as an authorized clause
the following clauses are not approved even if contained in teeremust be verbatim or substantial adherence to prescribed lan
form unless the commissioner gives explicit approval to themguage that certain standards criteria must be met, or that certain
(a) Expeditious notice.Clauses requiring more expeditiou rafting principles must be followed. The rules may also permit

noticethan 1st class mail, as provided i631.81 (2) iberalizationof prescribed language. If the proposed rule pre
! : scribedverbatim adherence, the commissioner shall make a find

(c) Reinstatement fees\ schedule of reinstatement fees undep, . ; ;

. ) g that substantiahdherence to the prescribed language is not
s.632.74 if made a part of the policySuch a schedule need no, icientand that liberalization of prescribed language will frus
beincludedin the contract but may be given approval as a separgige the purposes of the prescription. If an insurer aséisorized

documentspecifically made applicable to particular classes Q{5 sesas part of filed forms the commissioner may only disap

policies. provethoseclauses under §31.20upon a finding that improper

_ (2) EFFECT OF FAILURE TO OBTAIN EXPLICIT APPROVAL. If an  combinationof clauses makes them violate the criteriasof
insurerfails to obtain explicit approval from the commissioner fog31.20

the clauses under sufl), the clauses shall be null and void. History: 1975 c. 375421; 1979 c. 221
History: 1975 c. 3751985 a. 280

631.24 Credit life and disability insurance. Section
631.22 Consumer insurance policy readability . (1) In  631.20does not apply to credit life and disability insurance forms
this section “consumer insurance policy” means a life, disapilitwhich are subject to approval unde#g4.209
propertyor casualty insurance poliogr a certificate or a substi  History: 1979 c. 102
tutefor a certificate for group life, disabilityproperty or casualty .
insurancecoverage, which igssued to a person for a personaf31.27 Rules of law as provisions of contracts. By rule,
family or household purpose and a copy of which is customarifge commissioner may require an insurer to insert in a policy any
in the insurance industrdelivered or is required dgw, rule or le of law stated in ch€$00to 646 and655that is applicable to

agreemento be delivered tthe person obtaining insurance eovtne contents or interpretation of an insurance contract.
erage. History: 1975 c. 3751979 c. 891989 a. 185.29.

(2) An insurer may provide @onsumer insurance policy 631.28 Notice of right to file complaint. (1) REQUIRE
which is deliveredto a person obtaining insurance coverage amnT To PROVIDENOTICE. Every insurer shall provide notice to its
is not exempt under sufb) only if the consumer insurance policypolicyholdersand its insureds of the rigtd file a complaint with
is coherent, written in commonly understood language, Iegib&e office in the manner prescribed by rule under $2)p.
appropriately divided and captioned by its vario_us sections and(2) CONTENTSBY RULE. The commissioner shaifomulgate
presentedn a meaningfusequence. The commissioner shall proyjesspecifying the contents of a notice that insurers must dissem
mulgaterules establishing standards for ttetermination of com  jnateunder sub(1), and when and iwhat manner the notice must

pliancewith this subsection. 3 beprovided. The rules shall describe how a policyhoidstred
(3) Thissection does not apply to specific language or formet other person may make a complaint with thiicefabout an
requiredby state or federal lawule or regulation. insurer,an intermediary or other insurance matf€ne rules may

(4) This section applies only to consumer insurance polici@éso specify the formjncluding the type size, in which insurers
deliveredon or after the date which is 6 months after MajdB0 mustpresent the notice.
exceptthe commissioner may provide by rule that this section willHistory: 1991 a. 154
not apply to specific types of consumer insurapokcies until a

later date which is not later than the date whichyears after May SUBCHAPTERIII
8, 1980 if the commissioner determines that delagpulication
iS necessary to prevent an unreasonable burplen insurers issu SPECIFIC CLAUSES IN CONTRACTS

ing those types of consumer insurance policies.

_ (5) Thecommissioner may by rule exempt a type of consumgs1.31 Clauses required to be on first page. (1) LisToF
insurancepolicy from the application of this section if them ¢ auses. The following clauses of insurance policies shall appear
missionerfinds that type of consumer insuraraicy is gener  on the first page of the policy:

ally understood by persons to whom it is delivesedhat those (a) Corporate name.The name of the insurer as required by
personsare otherwise adequately protected. 5.631.64
(6) A violation of this section does not void or render voidable
any portion of an insurance policy and is not a defense to an acfi
underthe insurance policy
History: 1979 c. 218

b) Several liability Information that 2 or more insurers under
only several liabilityas required by €31.4%

(c) Assessability.That the policyis assessable as required by

s.631.65

631.23 Authorized clauses for insurance forms. (d) Variable benefits.A statement that benefits are variable,

(1) PROMULGATION OF CLAUSES. The commissioner may not pro asrequired by s632.45 (1) and

mulgatemandatory uniform clauses that preclude an insurer from (e) Rightto return policy The right to return a disability insur

filing its own forms for approval under &31.2Q the commis  ancepolicy under s632.73 except that this clause may be con

sionermay only disapprove such forms on the basis of the critespicuouslyattached to the first page rather than printed on it.
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(2) MANNEROFDISPLAY. Clauses listed in sufdl) shall be dis (am) Prohibited nonenewals. Notwithstanding para) an
playedconspicuously and separately from any other clauses. insurermay not refuséo renew a policy solely because of the ter
History: 1975 c. 3751981 c. 218 minationof an insurance marketingtermediarys contract with

theinsurer unless the insurer complies with gdim).

(b) Exceptions.This subsection does not apply if the policy

Iderhas insured elsewhere, faxepted replacement coverage
or has requestedr agreed to nonrenewal, or if the policy is
(S&)resslydesignated as nonrenewable.

(4m) PoLicy cANCELLATION. An insurer may refuse to renew

may cancel a policy under suB) or (4) solely because dhe

631.36 Termination of insurance contracts by insur
ers. (1) ScorPeOF APPLICATION. (@) General. Except as other ho
wise provided in this section or in othstatutes or by rule under
par.(c), this section applies to all contracts of insurance based
formswhich are subject to filing and approval undeg31.20 (1)

(b) Contracts mae favorable to policyholderThe contract

ggﬁifég\éy ?h%grsrgitirgr? re favorable to policyholders than arfc""e.rminati.on of an insurance marketing intermediargontract
. ’ L with the insurer only if the notice of nonrenewal or cancellation
(c) Exemption by rule.The commissioner may by rule totally o, ntainsan ofer to continue or renew the policy with the insurer
or partially exempt fronthis section classes or parts of classes ¢ the insurer receiveswritten request from the policyholder prior
insurancecontracts if thepolicyholders do not need protectiony, the cancellation or renewal date. The insurer shall continue or
againstarbitrary or unannounced termination.  renew the policy if a timely request is received unless the policy
(d) Other rights. The rights provided by thisection are in holderdoes not meet normal underwriting criteria.
additionto and do not prejudice any other rights ploticyholder (5) RENEWAL WITH ALTERED TERMS. (a) General. Subject to

may have at common law or under other statutes. pars.(b) and(d), if the insurer ders or purports to renew the

(e) Rescission oreformation. This section does not apply topgjicy but on less favorable terms or at higher premiums, the new
the rescission or reformation of any insurance contract. termsor premiums take ffct on the renewal date if the insurer

(2) MIDTERM CANCELLATION.  (a) Permissible gounds. sentby 1st class mail atelivered to the policyholder notice of the
Exceptas provided by pafc) and sub(3) and s655.24 (2)b), newterms or premiums at least 60 days prior to the renewal date.
no insurance policy may be canceled by the insurer pritiigo [f the insurer notifies the policyholder within 60 days ptimthe
expirationof the agreed term except for failure to pay a premiuranewaldate, the new terms or premiums do not tafecetintil
when due or ogrounds stated in the polioyhich must be com 60 days after the notice is mailed or deliveredyhich case the
prehendedvithin one of the following classes: policyholdermay elect tacancel the renewal policy at any time

1. Material misrepresentation; duringthe 60—-day period. The notice shall include a statement of

2. Substantial change in the risk assumed, except to the extBftPolicyholdefs right to cancel.If the policyholder elects to
that the insurer should reasonably have foreseen the changéaicelthe renewal policy during the 60—-day period, return pre
contemplatedhe risk in writing the contract; miumsor additional premium chges shall be calculatgutopor

3. Substantial breaches contractual duties, conditions ortionately on the basis of the old premiums. If the insurer does not
warrantiesor ’ notify the policyholder of the new premiums or terms as required

4. Attainment ofthe age specified as the terminal age fo coby this subsection prior to the renewal date, the insurer shall con

erage,in which case the insurer may cancel by notice under p\ggue_the policy for aradditional period of time equivalent to the
(b) accompanied by a tenderaproportional return of premium. piringterm and at the same premiums and terms of the expiring

(b) Notice. No cancellation under pdg) is efective until at policy, except as permitted under () or (3).
least10 days. after the 1st class mailiagdelivery of a written (b) Exception. Paragraplta) does not apply if the only change

noticeto the policyholder thatis adverse to the policyholderaspremium increase and if

- eitherof the following applies to the premium increase:

() New policies. Paragraphéa) and(b) donotapply to any 1. The premium increass less than 25% and is generall
insurancepolicy that has not been previously renewed if the - P S covbandisg y
policy has been in &ct less than 60 days the time the notice applicableto the c.Iass .of business to which the policy belongs.
of cancellation is mailed or delivered. Nancellation under this 2. The premium increase results from a change based on
paragraplis efective until at least 10 days after the 1st class-mafiction by the insured that alters the nature or extent of the risk

ing or delivery of a written notice to the policyhold&ubsections insuredagainst, including but not limited to a change in the classi
(6) and(7) do not apply to such a policy fication or the units of exposure or increased policy coverage.

(3) ANNIVERSARY CANCELLATION OR ALTERATION. A policy (c) Anniversary alteration.Subject to pa(d), an insurer may
may be issued for a term longer than one year or for an indefiniéerthe terms or premium of a policy issued for a term lotiger
termwith a clause providingpr cancellation by the insurer in theoneyear or for an indefinite term on the anniversary date only if
mannermprovided in sub(4) (a)for nonrenewalsexcept the notice notlce_of less favorablgarms or premiums is sent by 1st class r_nall
mustbe given at least 60 days prior to any anniversary date d@idielivered to the policyholder at least@#ys prior to the anni
aninsurer may not cancel a polisplely because of the termina versarydate. If the insurer notifies the policyholder within 60
tion of an insurance marketing intermediargontract with the daysprior tothe anniversary date, the new terms or premiums do
insurer unless the insurer complies with sidin). The clause nottake efect until 60 days after the notice is mailed or delivered,
may also providdor alteration of the terms or premium by thdn which case the policyholdenay elect to cancel the policy at
insureras provided in sulg5) (c), except the clause must then-perany time during the 60—day period. The notice shall include a
mit cancellation by the policyholders as provided in ¢6p(c). statemenbf the policthldés ri‘ght to cancel. If the_ policyholder

(4) NONRENEWAL. (a) Notice equired. Subject to subg2) electsto cancel the policy during the 60—day period, return pre
and(3), a policyholder has a right to have fhaicy renewed, on Miumsor additional premium chges shall be calculatemtopor
the terms then being applied by the insurer to similar risks, for é@pately on the basis of the old premiums. If the insurer does not
additional period of time equivalent tthe expiring term if the Notify the policyholder of the new premiums or terms as required
agreedterm is one year or less, or for one year if the agreed tenthis subsection prido the anniversary date, the insurer shall
is longerthan one yeaunless at least 60 days prior to the date htinuethe policy until the next anniversary date or téxeewal
expirationprovided in the policy a notice of intention not to reneWate,whichever is earliemt the same premiums and terms as for
the policy beyond the agreed expiration date is mailed or deliverét¢ Previous period, except as permitted under €jtor (3).
to the policyholderor with respect to failure timely to pay a (d) Estimate. An insurer may give notice under p@) or (C)
renewalpremium a notice is givenpt more than 75 days nor lesof a new premium by stating the act@ahount or percentage
than 10 days prior to the due date of the premium, which stafesreasdo be chaged. If the insurecannot reasonably determine
clearly the efect of nonpayment of premium by the due date. the actual amount or percentage increase 60 days prior to the
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renewalor anniversary date, the notice shall include a good faith (f) Health cae liability policy Sectior655.25applies to insur
estimateof the increase based on information that the insurer camceissued by thenandatory health care liability risk—sharing
reasonablyobtain. If an estimate is stated, the insurer shall renghan established under §19.04

or continue the policy at a premium that does not exceed thelistory: 1979 c. 10%s.165 166, 1985 a. 831989 a. 1871991 a. 3151993 a.
increasestated in the notice except as permitted under(Spth). 32

(6) INFORMATION ABOUT GROUNDS. A notice of cancellation or

nonrenewalunder sub(2) (b) or (4) shall state with reasonable 631.41 Policies jointly issued. —Two or more insurers may

A . ; o together issue a policy in which their liability is either several or
precisionthe facts on which the insufedecision is based. NO joint and several. If it is several, the heading of the policy shall
suchnotice is efiective unless it so states the facts. conspicuouslyso state and the policy shall conspicuously stete
(7) CANCELLATION ORNONRENEWALNOTICE. (&) Notice of can  proportionor amount of premium to be paid to each insurer and
cellationor nonrenewal required undsub.(2) (b) or (4) is not  the type and the proportion or amount of liability each insurer
effective: agreedo assume.
1. Unless the notice contains the notice required under gHistory: 1975 c. 375
632.785 if applicable; and

2. Unless the notice contains adequate instructions to the p
cyholderfor applying forinsurance through a risk—sharing pla
underch.619, if a risk—sharing plan exists under é1.9 for the

S:dioi];c;gre (rtz)i)ge being canceled or nonrenevexdept as pro theactual insured loss dafed by the insured dne total indemni
) . ._fication promised by the policies if there were no “other insur
(b) Paragrapifa) 2.does not apply to a notice of cancellationyhce" provisions. The policies may by their terms define the
or nonrenewal issued by the mandatory health care liai#ky  extentto which each is primary and each excess, but if the policies
sharingplan established under&l9.04 contain inconsistent terms on that point, the insurers shall be
(8) CANCELLATION FOR NONPAYMENT OF PREMIUM. Subse€ jointly andseverally liable to the insured on any coverage where
tions(6) and(7) do not apply if the ground for cancellation or nonthe terms are inconsistent, each to the full amount of coverage it
renewalis nonpayment of the premium and if the notice so statggovided. Settlement among the insurers shall not alter any rights
(9) ImmuNiTY. There is no liability on the part of and no causef the insured.
of action of anynature arises against any insuits authorized (2) FRAUD As A DEFENSE. Subsectior{1) does not déct the
representatives{s agents, its employeer any firm, person or right of an insurer to defend against a claim under the policy on
corporationfurnishing to the insurer information relating to thehe ground of fraudulent misrepresentation.
reasondor cancellation or nonrenewal, for any statement made by (3) Exceprion. Subsectior(1) does not déct the rights of
themin complying or enabling the insurer to comply with this se¢nsurersto exclude, limit or reduce coverage unde6a2.32 (5)
tion, or for the provision of information pertaining thereto. (b), (c) or (f) to (j).
History: 1975 c. 375421 1977 c. 444.11; 1979 c. 1021979 c. 105.60 (11); History: 1975 c. 3751979 ¢. 1021995 a. 21
1981c. 831985 a. 3351989a. 187332, 359, 1991 a. 3151995 a. 2591997 a. 27 NOTE>:/ 1995 Wsconiin Act21, wﬁich became effective on July 15, 1995, made

Sub. (2) (clapplies to cancellation of bindeTerry v Mongin Ins. Agencyl05 W significant changes in the law egarding the “stacking” of insurance policy cov
(2d)575, 314 NW (2d) 349 (1982). erage.

Policy did not lapse as result of insusettilure to pay renewal premium before  cjayseproviding that any amount payable under insangolicy would be reduced
policy expirationdate because insurer failed to notify insured of nonrenewal or g{, monies paid by other insurance companyiinsured motorist coverage was not
premiumdue. SausenAmerican Family Mut. Ins. Co. 121 W (2653, 360 NW  \s3jid; therefore, plaintifwas entitled to entire benefits under both uninsured motorist

$1.43 Other insurance provisions. (1) GENERAL. When

or more policies promise to indemnify an insured against the
sameloss, no “other insurance” provisions thfe policy may
reducethe aggregate protection of the insured below the lesser of

(2d) 565 (Ct. App. 1984). provisions. Landvatter vGlobe Security Ins. Co. 100 W (22}, 300 NW (2d) 875
Sec.631.36 governsancellation and recision of insurance contracts. WHEDA \(Ct. App. 1980).
VerexAssur, Inc., 166 W (2d) 636, 480 NW (2d) 490 (1992). Insurancepolicy provision which prohibits stacking of uninsured motorist benefits

Statewas policyholder of employe group health policy and it, not the insureds, wegainstsame insurer is prohibited by sub. (1Lphfinen vMSI Ins. Co.122 W (2d)
entitledto notice of policy changes under sub. (5). Schaefehysicians Plus Ins. 158,361 NW (2d) 673 (1985).
Corp. 174 W (2d) 488, 497 NW (2d) 776 (Ct. App. 1993). Sub. (1) only prohibits use of reducing clauses in indemnity coveragesn not
underinsurednotorist coverage. Kuehn 8afeco Ins. Co. of America, 140 {&d)

631.37 Special cancellation provisions.  The following 620:412 NW (2d) 126 (Ct. App. 1987). .
Wheresingle insurance contract incorporates coverage for two vehicleginghar

Cance”atiorp_rOViSions aPD'Y to the policiepecified, whether or two separate premiums, two policies have been issued under 68ta48e vMass.
nots.631.36is also applicable to them. Bay Ins. Co. 161 W (2d) 71 468 NW (2d) 755 (Ct. App. 1991).

_ Fleetpolicy listing individual vehicles and assessing sepgmamiums for each
(1) CANCELLATION UPON REQUESTOF PREMIUM FINANCE COM is a separate policy for each vehicle aile limit provision contained in policy vio

PANY. Sectionl38.12 (12)applies to cancellation on request of aates(1). Carrington vSt. Paul Fire & Marinéns. 169 W (2d) 21L, 485 NW (2d) 267

premiumfinance company (1992).

. Carringtonis extended to underinsured motodsterage; an insured who pays
(2 CANCELLATION UPON REQUEST OF CREDITOR. Section  separatgpremiums for each vehicle undesiagle policy can stack underinsured
424.303applies to cancellation upon request of a creditor motoristcoverage even though the policy contains a limit of liability clausest W

i . BendMut. Ins. Co. vPlayman, 171 W (2d) 37, 489 NW (2d) 915 (1992).
(3) WORKER'S COMPENSATIONINSURANCE. Section102.31 (2) Althougha policys limit of liability language has been held invalid under s. 631.43

appliesto the termination of work& compensation insurance. for the purposef preventing stacking, it is still valid for determining each poicy’

(3m) HEALTH CARE LIABILITY INSURANCE. Section655.24 (2) imit (:)Lf Iiak;ility. Schaefer vGeneral Cas. Co. 175 W (2d) 80, 498 NW (2d) 859 (Ct.

K - . A=/ App. 1993).
.(b): (3 and(4) applies to the termination of a health care liability Thelack of underinsured motorist coverage on an accident vehiclzreiesant
insurancepolicy. whenthe insured had theoverage on two other vehicles. Under sub. (1), a policy
definition amounting to a "drive—other—car” exclusion is invalid. Rode$toner
_ (4) SPECIAL LIMITATIONS ON CANCELLATION. (&) Schoolbus 150w (2d) 309, 509 NW (2d316 (Ct. App. 1993), Patraw American Family Mut.
insurance. Section121.53 (4)applies to school bus insurance. Ins.Co. 185 W (2d) 757, 519 NW (2d) 643 (Ct. App. 1994).

; : ; Liability coverages insuring against the risk of loss arising out of specified, owned
(b) Insurance on common (,:amer§e0t'om'94'4l (2)appI|es vehiclesdo not insure against the same loss and thus sub. (1) dagsphoto those
to insurance on common carriers. coveragesWeismer v Country Mutual Insurance Co.2W (2d) 845, 565 NW (2d)
(c) Driver education motor vehiclesSection341.267 (6) 595 (Ct. App. 1997).

f X . . Stacking uninsured motorist coverage. Hannula, WBB Oct. 1985.
appliesto motor vehicles used for driver education.

(d) Insurance of juvenilesSection343.15 (4) (appplies to  631.45 Limitations on loss to be borne by insurer .
motor vehicle policies covering juveniles as described therein(1) GeneraL. An insurance policy indemnifying an insured

(e) Motor vehicle liability policy Section344.34applies to againstioss may by clear language limit the part of the loss to be
motor vehicle liability policies certifiedinder s344.31and to borneby the insurer to a specified or determinable maximum
policiescertified under s344.32 amount,to loss in excess of a specified or determinable amount,
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to a specified percentage of the loss, which may vary thith not promptly transmit the certificates. Arfidavit by the insurer
amountof the loss, or by a combination of these methods. If tiieatit has mailed the certificates in the usual course of business
policy covers various risks, dérent limitations may be provided createsa rebuttable presumption that it has done so.

separatelyfor each risk if the policy clearly so states. (d) Substitutes.The commissioner may by rube order pre
(2) PROPERTY COINSURANCE. A policy indemnifying an scribesubstitutes for delivery or mailing of certificates, including

insuredagainst loss of or damage to property may limit the partgboklets describing the coverage, the posting of noticethén

theloss to be borne by the insurer tpeacentage of the total lossplaceof business, or publication in a housgaur, if thesubstitutes

thatcorresponds to the ratio of the insured sum to a specified Rgfe reasonably calculated to inform certificate holders of their
centageof the value of the insured property rights.

History: 1975 c. 375 2) E Unl tii
Under facts of case, insurartender of policy limits into court did notlieve ( ) FFECTOFFAILURE TO ISSUECERTIFICATES. JNIESS a Certhl

insurerof its duty to defend insured in lawsufBross vLloyds of London Ins. Co. cateor an authorized substitute has been made available tothe cer

12/1&’:: (Zdt)j& ?58;}‘,Wt(2fdl), Zb‘?liy(ll%“)- has been held invalid under s. 631 4tificate holder as required by this section, no act or omission by the
ougha policys limit of liability language has been held invalid under s. . P .

for the purposef preventing stacking, it is still valid for determining each padic: ’%ert!f!catehOIder after the CO_Verage has becomefle as tC_) the

limit of liability. Schaefer vGeneral Cas. Co. 175 W (2d) 80, 498 NW (2d) 859 (Ccertificateholder other than intentionally causing the loss insured

App. 1993). againstaffects the insures obligations under the insuranmen

ract.

. . ) . t
631.48 Nonwaiver clause. An insurer may insertin any icon. 1975 c. 375421

insurancepolicy a provision that no change in the policy is valid

unlessapproved by an executivefigtr of the insureror unless 631 64 Corporate name. Every insurance policy or annuity
theapproval is endorsed on the policy or attached to it, or both, @htractshall conspicuously display the naofehe insurer on its
thatno agent has authority to change the policy or waive anyfit; page.

its provisions. This does nptecludea person claiming a right 0" 1975 ¢ 375
underthe policy from relying on waiver or estopjrebn appropri
atecase.

: 631.65 Assessable policies. Every assessable policy shall
History: 1975 c. 375

conspicuouslydisplay on the first page, separately from any other

631.51 Dividends on policies. (1) LIFE INSURANCE AND provisi_on andin type at 'e.aSt as @‘E as any used in the body of
the policy, the words “This policy is assessable”.

ANNUITIES. ion632.62 li life insuran nd annuities:
UITIES. Sectio applies to life insurance and annuities History: 1975 ¢, 3751981 ¢. 218
(2) INSURANCE,OTHER THAN LIFE INSURANCE AND ANNUITIES.

Any insurer may distribute a portiaf surplus attributable to peli 631'69 Insurance written in connection with finance

ciesother than lifeinsurance or annuities, in amounts and wit lans. Any insurance contract written iconnection with a

continuationof the policy orof premium payments except unde
S.632.75 (2) A schedule explaining the basis for the distributio ata co : o L
' . o : g py of the complete policy or a certificate containingfall
shallbe filed with the commissioner prior o the dlstrlt_)utl_on. the essential terms be furnished to the debtor and that there shall
(3) WHENNOT SPECIFIEDIN POLICY. Any insurer may distribute |
surplusto any class of policyholders even if those policies do
Sﬁ p”r(t))vuﬁ. dA iﬁht%dme explaining thflbas![s:gf(())rdthe d's.tr'btu“tqpthe debtis paid or if the insurance contract is rewritten because
Zisetlribﬁticl)ﬁ wi € commissioner at leas ays prior to tPﬁe original financeplan or credit transaction is altered or a new
) ) . ) ... planor transaction is entered into with the same oaffiliated
_(4) ComBINED DIVIDENDS. Itis permissible to provide an iRdi jenger. This section isatisfied by compliance with the terms of
visible dividend to classes of policyholders havingre than one ., 424 it they are applicable.
type of policy, including a combination of life or annuities with ™ ity 1975 ¢. 375
othertypes of insurance.
History: 1975 c. 375

ﬁ:editorin connection with the insurance, including a provision

631.81 Notice and proof of loss. (1) TIMELINESS OF
NoTICE. Provided notice or proof of loss is furnishesisoon as

(a) General. Except under patd), an insurer issuing a grOLIIDreasonablypossmle and within one year after the time it was

insurancepolicy other than blanket shall, as soon as practicalffuired by the policyfailure to furnish such notice gmoof
afterthe coverage is fefctive, providea certificate for each mem Within the time required by the policy does not invalidate

ber of the insured group, except that only one certificate need|§gucea claim unless the insurer is prejudiced thereby and it was
providedfor the members of a family uniThe certificate shall "€@sonablpossible to meet the time limit.

containa summary of the essential features of the insurance-cover(2) METHOD OF GIVING NOTICE. It is a suficient service of
age,including anyrights of conversion to an individual policy notice or proof of loss if 1st class postage prepaid envelope
Upon receiving a written request thereftine insurer shall also addressedb the insurer and containing the proper notice or proof
inform any insured how the insured may inspect a copy of tiedeposited in any U.S. postfio within the time prescribed.
policy during normal business howata place reasonably corve The commissioner may expressly approve clauses requiring more
nientto the insured. expeditiousmethods of notice where that is reasonable.

(b) Blanket insuranceThe commissioner mayy rule impose  (3) MEANING OFINSURER'SACTS. The acknowledgment by the
asimilar requirement for any class of blanket insurgmalicies  insurerof the receipt of notice, the furnishing of forms for filing
for which the commissioner finds that the group of persons cqxoofsof loss, the acceptance of such proofghe investigation
ered is constant enough feuich action to be practicable and nogf any claim are not alone sigient to waive any of the rights of
unreasonably expensive. the insurer in defensef any claim arising under the insurance

(c) Method of poviding certificates.The certificate shall be contract.
providedin a manner reasonably calculated to bring it to the-attenHistory: 1975 c. 375
tion of the certificate holderThe insurer may deliver or mail it Seenote to 6311, citing Dietz vHardware Dealers Mut. Fire Ins. G8 W (2d)
directly to the certificate holder or may deliver or mail the certifi“%iz.76 Nt‘?’.l(?d) 808 (1979). der (1) withi ok of ore
cates in bulk to the policyholder to transmit to certificate holderg.g e gg;ggg;g?;;;ee‘:;aﬁ'S(t;tgg;’g%Yggrvrvn(“;5)9503;? 277 NW (20)
unlessthe insurer has reason to believe that the policyhelder 863(1979).

631.61 Group and blanket insurance. (1) CERTIFICATES.
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| Thel Fegeral EmployeedRetirfme%t lncom% Sedcurity Act (ERISA) preemplts st§81.89 Restrictions on use of genetic test results.
ey v iy ot G vl el i secton geneti test means & toet using decwyrbon
Life Insurance Co. of North America, 977 F Supp. 1357 (1997). cleic acid extracted from an individualtells in order to deter
minethe presence of a genetic disease or disorder or the individu

631.83 Limitation of actions. (1) STATUTORY PERIODSOF  al's predisposition for a particular genetic disease or disorder
LIMITATION.  (a) Fire insurance. An action on a fire insurance  (2) An insurer the state witlrespect to a self-insured health
policy must be commenced within 12 mondfter the inception pjan or a countycity, village or school board that provides health
of the loss. This rule alsapplies to riders or endorsementgareservicedor individuals on a self-insured basis, may not do
attachedto a fire insurance policy covering loss or damtme any of the following:
propertyor to the use of or income from propeifiym any cause,  4) Require or request directly or indirectly any individual or
andto separate windstorm or hail insurance policies. a member of the individualfamily to obtain a genetic test.

(b) Disability insurance. An action on disability insurance 1y Require or request directly or indirectly any individual to
coveragemust be commenced within 3 years frive time writ o\ eawhether the individual or a member of the indivicsiédm
ten proof of loss is required to be furnished. ily has obtained a genetic test or what the results of theftest,

(c) Life claims basedn absence of insed. Sections13.22  gptainedby the individual or a member of the individsafamily,
to 813.34apply to life insurance actions based on death in whigfre.

absences relied upon as evidence of death. (bm) Require or request directly or indirectly a health care pro
_ (d) Other. Except as provided in this subsection or elsewheyjer, as defined in s146.81 (1) who is or may be providing or
in chs.600to 646 and655, s.893.43applies toactions on insur  whoe has or may have provided health care sentizes individ
ancepolicies. ual to reveal whether the individual or a membegthe individu

(2) GENERAL LAW APPLICABLE TO LIMITATION OF ACTIONS. al's family has obtained a genetic test or what the results of the test,
Exceptfor the prescription ofime periods under sufi) or else  if obtained by the individual or a member of the individutah
wherein chs.600 to 646 and655, the general law applicable toily, were.

limitation of actions as modified by cB93applies to actions on  (¢) Condition the provision of insurance coverage or health

insurancepolicies. carebenefits on whether an individual or a member ofridvid-
(3) ProOHIBITED cLAUSES OF PoLICIES. No insurance policy ual's family has obtained a genetic test or what the results of the
may: test,if obtained by théndividual or a member of the individus/’

(a) Shorten periods of limitatiorLimit the time for beginning family, were.
anaction on the policy to a time less than thathorized by the ~ (d) Consider in the determination of ratesaay other aspect

statutes; of insurance coverage or health care benefits provideditalan
(b) Limit jurisdiction. Prescribe in what court action may bevidual whether an individual or a member of the individsin-
brought thereon; or ily has obtained a genetic test or what the results of thdftest,

(c) Proscribe action. Provide that no action may be broughtoPtainedoy the individual or a member of the individsafamily,

(4) MINIMUM WAITING PERIODFORACTION. NoO action may be Y . . L
broughtagainst the insurer on an insurance policy to compel pay (3) (&) Subsectiof2) does not apply to an insurer writing life
mentthereunder until at least 60 days after proof of loss has b&&ftrancecoverage or income continuation insurance coverage.
furnished as required by the policy or such proof of loss has beer{b) An insurenwriting life insurance coverage or income €on
waived,or the insurer has denied full paymemhichever is ear tinuationinsurance coverage that obtainformation under sub.
lier. This subsection does not apply in any case in which the véa) (&) or (b) may not do any of the following:
fied complaint alleges facts that would establish prejudice to the 1. Usethe information contrary to suf) (c)or(d) in writing
complainant by reason of such delather than the delay itself. atype of insurance coverage other than life or income continua

(5) TOLLING OFPERIODOFLIMITATION. The period of limitation tion for the individual or a member of the individwsafamily.
is tolled during the period in which thgarties conducted an 2. Provide for rates or any other aspect of coverage that is not
appraisalor arbitration procedure prescribed by the insuranceasonablyelated to the risk involved.
policy or by law or agreed to by the parties. History: 1991 a. 2691997 a. 74

History: 1975 c. 3751979 c. 89102 1983 a. 1921987 a. 2471989 a. 185. L. .
29. 631.90 Restrictions on use of tests for HIV . (1) In this
Term*fire insurance” covers indemnity insurance flasses to property caused by section, “HIV” means any strain of human immunodeﬁciency

manyother perils than fire. iNa Clement v NationalUnion Fire Ins. 120 W (2d) 140, , : . . .
353NW (2d) 369 (Ct. App. 1984). virus, which causes acquired immunodeficiency syndrome.

Action by mortgagees of insured property was not barred by (1) (a). Piits v (2) With regard to policies issued or renewed on and after July

zensSec. Mut. Ins. Co. 127 W (2d) 359, 379 NW (2d) 341 (Ct. App. 1985). 20,1985, an insurer may not do any of the foIIowing:
Two-yearstatute of limitations, 893.57, governs intentional tort of bad faith . . A TN
insurer. Warmka v Hartland Cicero Mut. Ins., 136 W (2d) 31, 400 NW (2d) 923 (&) Require or request directly or indirectly any indivicigal

(1987). revealwhether the individual has obtained a festthe presence
“Inception of the loss” in sub. (1) (a) means the date on which the loss occuri\?thN’ antigen or nonantigenic productHIV or an antibody

223)" 176 (Gt 2,‘;‘3?-1335;? v Economy Preferred Ins. Co. 176 W (2d) 498, 500 NW, tiiv/'or what the results of this test, if obtained by the individual,

Failureof policyholders to give notice to an underinsurer of a settlement betwedtere.
the insured and théortfeasor does not bar underinsured motorist coverage in the it Qi i
absencef prejudice to the insurefThere is a rebuttable presumption of prejudice (b) . (_:Oﬂdltlon the p_I’OVISlon of insurance coverage on whether
wherethere is a lack of notice, with the burden on the insured to prove by the gre@@rindividual has obtained a test for the presence of kit¥tigen

weightof the evidence that the insurer was not prejudiced. RaAeserican Family  or nonantigenic products of HIV or an antibody to HIV or wthat
MutualInsurance Co. 219 W (2d) 49, 580 NW (2d) 197 (1998). resultsof this test, if obtained by the individual, were.

631.85 Appraisal or arbitration. An insurance policynay (c) Consider in theletermination of rates or any other aspect
containprovision for independent appraisal and compulsory art§lf insurance coverage providedan individual whether an indi
tration, subject to the provisions of 831.20 If an approved Vidualhas obtained a test for the presence of, Hifiéigen or non
policy provides for application to a court of record for the appoirgntigenicproducts of HIV or an antibody to HIV or what the
mentof adisinterested appraisarbitrator or umpire, any court esultsof this test, if obtained by the individual, were.
of record of this state except the court of appeals or the supremé3) () Subsectiol2) does not apply with regard &mytest
courtmaybe requested to make an appointment. Upon approg series of tests for use in th(_e ynderwrltlng of |nd|V|dua_I life,-acci
aterequest, the court shall make the appointment promptly ~dentand healtlinsurance policies that the person designated by
History: 1975 c. 3751977 c. 187 the secretary of health and family services as the state epidemiolo
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gist finds medically significant and didiently reliable for the pathologicalstateproduced by a human body in response to the
presenceof HIV, antigen or nonantigenfmroducts of HIV or an presencef HIV, as defined in $31.90 (1)
antibodyto HIV and that the commissioniénds and designates  (2) ACCIDENT AND HEALTH INSURANCE. An accident or health
by rule as sticiently reliablefor use in the underwriting of indi insurancepolicy may not contain exclusions or limitations,
vidual life, accident and health insurance policies. including deductibles or copayments, for coveragdhe treat

(b) Paragraplia) does not authorize the use of any test or serigéntof HIV infection or any illness or medical condition arising
of tests for the presence of H|M]t|gen or nonantigenic productsf!’om or related to HIV |nfeCt|9n, unless the eX_ClUSlonS.Qf limita
of HIV or anantibody to HIV to discriminate in violation of s. tionsapply generally to other illnesses or medical conditions cov

628.34(3). eredby the policy
History: 1985 a. 2973; 1987 a. 7(s.34, 36; 1989 a. 20%s.31, 36; 1995 a. 27 (3) LiFeINSURANCE. A life insurance policy mayot deny or
$.9126 (19) limit benefits solely because timsureds death is caused, directly
- . ) ) or indirectly, by HIV infection or any iliness or medical condition
631.93 Prohibited provisions concerning HIV infec -  arisingfrom or related to HIV infection.

tion. (1) DerFiNniTIONS. In this section, “HIV infection” means the  History: 1989 a. 201
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